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DETAILED ACTION 

1. The amendment received on 01/12/2007 has been considered. It has been noted 
that claims 1-8,10,1 1,14-28, and 31 are all pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-8,10,11,20, and 26-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Oles et al. et al. (US 6,641,484). 

Re claim 1: Oles et al discloses a method, comprising deriving game play 
information from a gaming device independent from the operation of the gaming 
device (see abstract; figs. 1 and 2; col.l, lines 49-52 and 56-62; col.16, lines 
47-48); processing the game play information to determine a message (see figs. 3 
and 5; col.8, lines 35-47; col.10, lines 53-62; col.16, line 48-col.l7, line 4); and 
transmitting the message to a player of the gaming device (see col.16, lines 55-60 
and col.17, lines 4-7). 

Re claim 2: Oles et al discloses wherein the game play information comprises at 
least one of: a predetermined outcome for a game play; a predetermined payout 
for a game play; a payout above a predetermined threshold; a payout below a 
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predetermined threshold; a predetermined sum of payouts for a plurality of game 
plays; a placement of a predetermined wager by a player of the gaming device; a 
predetermined reel configuration; a play strategy employed by a player of the 
gaming device; a request by a player of the gaming device to cash out credits 
from the gaming device; entrance into a bonus round; a win of a bonus prize; a 
credit balance of the gaming device reaching a predetermined amount; a 
predetermined change in a credit balance of the gaming device; and an actuation 
by a player of the gaming device of a predetermined button on the gaming device 
(see col.l, lines 56-62). 

Re claim 3: Oles et al discloses further comprising game play information from 
the gaming device by monitoring at least one of: data displayed on a display 
device of the gaming device (see col.16, lines 55-60); a status of a mechanical 
display of the gaming device; acoustical data output by the gaming device; 
actuation of a mechanism of the gaming device (see col.l, lines 56-62); selection 
of areas of a touch screen of the gaming device; wager placement at the gaming 
device; insertion of currency into the gaming device (see col.18, lines 16-19); 
cashless gaming activity at the gaming device; output of a receipt at the gaming 
device (see col.18, lines 14-19); usage of a player tracking card reader of the 
gaming device (see col. 17, line 30-col.l8, line 13); an output of coins into a coin 
tray of the gaming device; vibrations emanating from the gaming device and at 
least one of electrical, electromagnetic, infrared, and radio frequency signals 
being output from or received by the gaming device. 
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Re claim 4: Oles et al discloses wherein the data derived from the gaming device 
comprises at least one of: graphical data / image information from camera, 
acoustical data / audio information from microphone, electrical signals, 
electromagnetic signals, infrared signals and radio frequency signals (see col.5, 
lines 34 and 35). 

Re claim 5: Oles et al discloses wherein the game play information is derived by 
intercepting data output by the gaming device / what is displayed on display (24). 

Re claim 6: Oles et al discloses wherein intercepting data comprises: intercepting, 
a digital signal output by a processor of the gaming device (see col.2, lines 28- 
39). 

Re claim 7: Oles et al discloses wherein intercepting data comprises: intercepting 
a signal output by the gaming device to another device (see col. 17, line 65-coL18, 
line 2). 

Re claim 8: Oles et al discloses wherein intercepting data comprises: intercepting 
at least one of graphical data / image information from camera and acoustical data 
/ audio information from microphone output by the gaming device. 
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Re claim 10: Oles et al discloses further comprising: providing the game play 
information to a server (see fig. 5). 

Re claim 1 1 : Oles et al discloses further comprising: receiving, from the server, 
an indication of a message to be output to the player of the gaming device (see 
col. 16, lines 55-60). 

Re claim 20: Oles et al discloses a system, comprising: gaming device (20), the 
gaming device being operable to output a first set of data / output of the camera 
(see col.ll, lines 55 and 56) to a first server via a computer network / network 
(see figs. 3 and 5), and the gaming device being further operable to output a 
second set of data (see col.23, lines 55-60) to an operator / player of the gaming 
device via an interface / display (124); an information deriving device / camera, 
microphone being operable to derive game play data from the gaming device, 
wherein the information deriving device is operable to derive the game play data 
independent from the operation of the gaming device (see abstract; figs.l and 2; 
col.l; lines 49-52), and wherein the information deriving device is further 
operable to cause a message to be output to a player of the gaming device, the 
message being determined based on the game play data (see col.23, lines 55-60). 

Re claim 26: Oles et al discloses an apparatus, comprising: a sensor / camera, 
microphone for deriving, independent from the operation of a gaming device, 
game play information from the gaming device (see abstract; figs. 1 and 2; col.l, 



Application/Control Number: 1 0/68 1 ,075 Page 6 

Art Unit: 3714 

lines 49-52 and 56-62); a display (124); a processor / CPU (58) in 
communication with the sensor (see fig. 3); and a storage device / memory (60) in 
communication with the processor that stores a program for directing the 
processor (see fig. 3), the processor being operative with the program to: process 
game play information from the sensor to determine a message (see col. 10, lines 
53-62 and col.16, lines 48-60); and output the message to a player of the gaming 
device (see col.16, lines 55-60). 

Re claim 27: Oles et al discloses an apparatus, comprising: a sensor / camera, 
microphone for deriving game play information from a gaming device 
independent from the operation of the gaming device (see abstract; figs. 1 and 2; 
col.l, lines 49-52 and 56-62); a display (124); a processor I CPU (58); and a 
storage device / memory (60) that stores a program for directing the processor, the 
processor being operative with the program to: process game play information to 
determine a message (see figs. 3 and 5; col.10, lines 53-62; col.16, line 48- 
col.17, line 4), and output the message to a player of the gaming device on the 
display (see col.16, lines 55-60 and col.17, lines 4-7), and wherein the gaming 
device (20) is operable to: output via a computer network (64) a first set of data / 
output of the camera (see col.l 1, lines 55 and 56) to a computing device / 
modulator (186) (see fig. 5), and output a second set of data to an operator of the 
gaming device via an interface of the gaming device (see col.23, lines 55-60). 
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Re claim 28: Oles et al discloses wherein the game play information (see col.16, 
lines 55-60) is mutually exclusive from the first set of data / the message 
displayed and the second set of data / audio information. 

Re claim 31: Oles et al. discloses wherein the processor / CPU (58) being 
operative with the program to output the message comprises the processor being 
operative with the program to output the message via the display of the apparatus 
/ associated text (see fig. 5). 

4. Claims 14 & 15 are rejected under 35 U.S.C. 102(e) as being anticipated by 

Rafaeli (US 6,755,741). 

Re claim 14: Rafaeli discloses a method, comprising: capturing game play data 
displayed on a display component of a gaming device, the capturing being 
independent from the operation of the gaming device (see fig. 8A); comparing the 
captured data to data stored in memory of a computing device to identify the 
occurrence of a predetermined game play event (83) (see fig. 8B); determining, 
based on the comparing, a message corresponding to the predetermined event / 
"WINS" and "LOSSES" (see col.9, lines 20-25); and transmitting the message to 
a player of the gaming device / "WINS" and "LOSSES" (see fig. 8B; col.5, lines 
36-45; col.9, lines 20-25). The examiner views this limitation as being able to 
compare what is displayed in section 83 with the predetermined outcomes in 
memory to determine whether or not the captured image is a winning or 
loosing outcome. 
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Re claim 15: Rafaeli discloses wherein capturing data comprises: capturing the 
data via at least one camera focused on the display component of the gaming 
device (see fig. 8A). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

6. . Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rafaeli 
(US 6,755,741) in view of Oles et al. et al (US 6,641,484). 

Re claim 16: Rafaeli teaches the method of capturing data. 

However, Rafaeli does not teach wherein the camera is attached to the gaming 

device. 

Oles et al teaches wherein the camera is attached / mounted to the gaming device 
(see fig. 1; col.5, lines 44-45). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include wherein the camera is attached to the gaming 
device, as disclosed by Oles et al, and incorporated into Rafaeli in order to encompass the 
area of the buttons, coin acceptor and bill validator. 
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7. Claims 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 1 
Rafaeli (US 6,755,741) in view of Rowe (US 2003/0028480). 

Re claim 17: Rafaeli teaches the method of capturing and transmitting data. 

However, Rafaeli does not teach wherein causing comprises: causing the message 
to be output on a portable device associated with the player. 

Rowe teaches wherein causing comprises: causing the message to be output on a 
portable device associated with the player (see par. [0035]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include wherein causing comprises: causing the message 
to be output on a portable device associated with the player, as disclosed by Rowe, 
incorporated into Rafaeli so that the user would be able to know what is happening with 
the gaming device. 

Re claims 18 and 19: Rafaeli teaches the method of capturing and transmitting 

data. 

However, Rafaeli does not teach wherein the message comprises an offer and 
further comprising: determining whether the player has accepted the offer and wherein 
determining whether the player has accepted the offer comprises: determining whether 
the player has performed an activity at the gaming device, in accordance with instructions 
included in the offer. 

Rowe teaches wherein the message comprises an offer and further comprising: 
determining whether the player has accepted the offer / audio game information could 
consist of an offer and wherein determining whether the player has accepted the offer 
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comprises: determining whether the player has performed an activity at the gaming 
device / inserted a player tracking card, in accordance with instructions included in the 
offer (see par. [0036]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include wherein the message comprises an offer and 
further comprising: determining whether the player has accepted the offer and wherein 
determining whether the player has accepted the offer comprises: determining whether 
the player has performed an activity at the gaming device, as disclosed by Rowe, 
incorporated into Rafaeli so that the user would know what offers they have received and 
receiving a confirmation upon making a decision thereby making the game more 
enjoyable. 

8. Claims 21-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Oles 
et al (US 6,641,484) in view of Rowe (US 2003/0028480). 

Re claims 21-25: Oles et al discloses the system comprising a gaming device; 
teaches wherein the information deriving device / camera, microphone. 

However, Oles et al does not teach the system further comprising: a fourth device, 
the fourth device comprising a server for controlling the third device; wherein the 
information deriving device / camera, microphone is further operable to provide the 
game play data to the second server; wherein the second server is operable to: determine 
the message to be output to a player of the gaming device; wherein the second server is 
further operable to: transmit an indication of the message to the information deriving 
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device, thereby instructing the information deriving device to output the message to the 
player; wherein the second server is further operable to: output the message to the player. 

Rowe et al teach further comprising: a second server (120) for controlling the 
information-deriving device (207) (see par. [0021]); wherein the information deriving 
device is further operable to provide the game play data to the second server (120); 
wherein the second server is operable to: determine the message to be output to a player 
of the gaming device (see figs. 1 and 2); wherein the second server is further operable to: 
transmit an indication of the message to the information deriving device, thereby 
instructing the information deriving device to output the message to the player (see figs. 1 
and 2); wherein the second server is further operable to: output the message to the player 
(see figs. 1 and 2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include a second server, as disclosed by Rowe, 
incorporated in Oles et al. in order to store player tracking account information such as 
information regarding a player's previous game play and to calculate player tracking 
points based on a player's game play that may be used as a basis for providing rewards to 
the player. 

Response to Arguments 
9. Applicant's arguments filed 01/12/2007 have been fully considered but they are 
not persuasive. 

In response to the applicant's argument regarding claims 1 and 27, the Examiner 
notes that the limitation "...gaming device independent from the operation of the gaming 
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device..." in the claim was interpreted as the information deriving gaming device 
(camera) being functional when not connected to the gaming device and the other way 
around as well. i.e. the camera and gaming device are independent of each other, which 
means they will work regardless if they are connected together or not. The Examiner 
notes that Oles et al teaches in col. 16, lines 47-48 that " camera and/or phone may be 
used" where may means not dependent. Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to the applicant's further argument regarding claims 1 and 27, the 
Examiner notes that the limitation "...processing the game play information..." in the 
claim was interpreted as the function performed by the processor in the gaming device. 
The Examiner notes that Oles et al teaches in col. 8, lines 38-47 that the processor sends 
data, which is interpreted to be the processor processing data. Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to the applicant's argument regarding claims 14 and 15, the Examiner 
notes that the limitation "...comparing the captured data to data stored in a memory of a 
computing device..." in the claim was interpreted as the comparing the data captured by 
the camera to the predefined winning outcome of the game. The Examiner points out to 
Applicant that Examiner only interprets the claim and does not read the specification into 
the claim. Therefore, it is apparent to the Examiner that the Applicant's claim of 
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comparing captured data was taught by Rafaeli as discussed above under the rejections. 
Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's argument that there is no suggestion to combine the 
references regarding claim 16, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988) 
and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Examiner 
points out to Applicant that both Rafaeli and Oles et al teach a gaming device that 
involves the using of a camera as a data information collecting device. Examiner 
therefore maintains the 35 USC 103 rejection. 

10. For these reasons, rejections are maintained for independent claims 1 and 27 and 
claims 2-8,10,1 1, and 28 which ultimately dependent on claims 1 and 27. Rejections are 
maintained for claims 14,20, and 26 for reasons similar to those of claims 1 and 27, and 
further for reasons also given above. Rejections are also maintained for claims 14-25 for 
ultimately dependent on claims 14 and 20. 
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Conclusion 



11. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Adetokunbo O. Torimiro whose telephone number is 
(571) 270-1345. The examiner can normally be reached on Mon-Fri (8am - 4pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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